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ALVORD AND ALVORD gp 070 —3_ 0 0 PM

ATTORNEYS AT LAW

1050 SEVENTEENTH STREET, NW
Surre 301 SURFACE TRANSPORTATIONBOARD
WASHINGTON, D.C.
ELIAS C ALVORD (1942) 20036 OF COUNSEL
ELLSWORTH C. ALVORD (1964) - URBAN A LESTER

(202) 393-2266
FAX (202) 393-2156
E-MAIL alvordlaw@aol com

September 7, 2007

Mr. Vernon A. Williams
Secretary

Surface Transportation Board
Washington, D.C. 20423

Dear Mr. Williams:

Enclosed for recordation pursuant to the provisions of 49 U.S.C. Section
11301(a) are two (2) copies of a Partial Release, dated as of September 7, 2007,
a secondary document as defined in the Board's Rules for the Recordation of
Documents.

The enclosed document relates to the documents previously filed with the
Board under Recordation Number 26324.

The names and addresses of the partie$ to the enclosed document are:

Borrower: North American Railcar, LLC
737 Eleanor Industrial Park
Eleanor, WV 25070

Secured Party: Land Use Corporation
300 Greenbrier Road
P.O. Box 460
Summersville, WV 26651
as collateral agent for Rail Connection, Inc.
and William T. Bright



Mr. Vernon A. Williams
September 7, 2007
Page 2

A description of the railroad equipment covered by the enclosed document
20 hopper railcars within the series AEPX 2011 — AEPX 2598 as more
particularly set forth in the equipment schedule attached to the document.
A short summary of the document to appear in the index is:

Partial Release.

Also enclosed is a check in the amount of $35.00 payable to the order of
the Surface Transportation Board covering the required recordation fee.

Kindly return stamped copies of the enclosed document to the
undersigned.

Very truly yours,

J\Q.a *’f’b'; WM B ML

Robert W. Alvord

RWA/sem
Enclosures
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" PARTIAL RELEASE

Thie Partlal Relesse is made this 7% day of September 2007, by and
betwean Notth American Rallcar, L1.C, a West Virginla limited (iabiity company
with Its principal place of business at 737 Elsanor Industrial Park, P.O. Box 800,
Elsanor, West Virginia, 25070 (*Bomrower’), and Land Use Corporation, a West
Virginla corporation with ils principal placs of business at 300 Greenbriar Road,
P.0. Box 480, Summaersville, West Virginla, 26651, as agent ("Agent’) for Willlam
T. Bright, a resident of West Virginia (*Bright") and Rail Connectlon, Inc., a West
Virginita corporafion with ifs principal place of business located at 737 Eleanor
industrial Park, P.O. Box 800, Eleanos, West Virginfa, 26070 ("Rail Connection”,

and together with Bright, “Lender”).

WHEREAS, purasuant to that certain Purchase and Sale Agreament dated
September 7, 2007, with Compass Raijl [V Corpotation, Bomower bas agreed fo
sell all of Borrower’s right, fifle and Interest in and to the twenty (20) triple hopper
railcars more particularly defined and described in Exhibit A, attached herefo and
incorporated herein (the “Released Rall Cars");

WHEREAS, the Released Rail Cars are among those owned by Bormower
and are (a) leasad to American Elactric Power Service Corporation, on behalf of
tho Power Company (AEP") pursuant to Rallroad Car Lease R06004 between
Borrower and AEP dated May 3, 2008 (the “AEP Lease"); and (b) pledged to
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Agent for the benefit of Lender pursuant to a Security Agreement dated May 3,
2008 (Surface Transportation Board (“STB") Racordafion No. 26324) (the
"Seourity Agreement”) and {0} subject to (8TB Recordation No. 28324-A) (the
“Assignment”), each daied May 3, 2006, to secure Lander in payment of ceriain
promissory notes dated May 3, 2008, executed by Borrower (the "Notes®), and to
further secure the payment and petformance of all obligations of Borrower to
Lender and Agent under the Notes, the Seourity Agreement and the Assignment
of Rents and Leases;

WHEREAS, Borrower desires fo terminate and release fhe Relgased Rail
Cars from the AEP Lease; and

WHEREAS, Lender deslras to terminate and release the Relgaged Rail
Cars from the fien on and securily inlerest created by the Securlty Agreement

and the Aasignment of Rents and Leases.

- NOw, THEREFORE, THIS AGREEMENT WITNESSETH, that for good
and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, and intending to be legally bound, Bormower, Lender and Agent

do hereby agree as folfows:

1. That Borrower and Lender have authotized and appraved the sale,
" assignment, transfer and conveyance ali of Borrower's right, tille
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and inforest In and fo the Released Rail Cars pursuant fo the
Purchase and Sale Agreemant.

That at or prior to the data hereof, Borrower has lemminated and

* released the Released Rall Cars from the AEP Lease. Except with

respect to the temmination and release of the Released Rall Cars as
dascribed herein, the AEP Lease remains valld and In full force and
effact.

‘That as of the date hereof, Agent (a) hereby releases its lien on and
securlty interest in the Released Rail Cars arising under the
Security Agreement and (b) hereby terminates and releases the
Assignment to the extent it applies to the Released Rail Cars.
Except with respest to the termination and release by Agent of the
Released Rail Cars as described herein, the Security Agreament
and the Assignment of Rents and L.eagses shall each remain valid
and In fll forca and effect. '

This Partial Release may be exocuted in one or more counterparts,

each of which will be deemed an original of this Partial Release and all of
which, taken together, will be deemed o consfitufe one and the same
instrument.
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WITNESS the following signatures as of the 7th day of September, 2007.

Agent:
LAND USE CORPORATION

Its: President

Landep:
RAIL GONNECTION, INC.
sm‘ M

Ite: Vice President

1
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WITNESS the following signatures as of the 7th day of September, 2007.

Boprower:
NORTH AMERICAN RAILCAR, LLC

By:

Its: Proskient

Agent:
LAND USE CORPORATION o

nyar,
RAIL CONNECTION, INC.

By:

its: Vice President

Lender:

b 7 8

- William T Bright

brea 268°ON
iTt LO0B2/LD/60




o e mm—a—

VPr Vit vV mvrwe oo

scea

STATE OF WEST VIRGINIA ;
COUNTY OF KANAWHA

On this 7™ day of Saptember, 2007, belore me appeared W. Kurt
Higginbotham, to me personally known, who, belng duly swom did say that
he/she is the President of North American Rallcar, LLC, and that sald instrument
was signed on behalf said corporation by authority of its board of directors and
he/she acknowledged said instrument o be the free act and deed of said

corporafion.

IN TESTIMONY WHEREQF, | have hereunto saf my hand and affixed my
official seal in the County and Siate aforesald, the day and year ficst above

8a.
)

OFFIGIAL SEAL
NOTARY PUBLIC

QTATE OF WEST VIRGINIA -
JENNIFER A, TINGHER - \
M AE W 28528 NOTARY PUBLIC -
Coniion Sxpis Novenbir 31, 4911 |

S e
My Commission Expires:NOY Lrvloar 21,2011

STATE OF WEST VIRGINIA ;
89,
COUNTY OF NICHOLAS )

On this 7th day of September, 2007, before me appagred James E. Davig,
o me personally known, who, being duly swom did say that he/she I the
President of Land Use Corporation, and that sald instrument was signed on
behaif sald comporation by authorty of its board of directors and he/she
acknawledged said Instrument to be the frae act and deed of sald corporation.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my

uﬂi;i:l seal in the County and State aforesald, the day and year first above
written.

NOTARY PUBLIC
My Commission Expires:

268 "ON
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STATE OF WEST VIRGINIA ;

COUNTY OF KANAWHA

On this 7" day of September, 2007, before me appeared W. Kurt
Higginbotham, to me personally known, who, being duly swom did ssy that
helshe is the Preaident of North American Railcar, LLC, and that said instrument
was signed on behalf sald corparation by authority of its board of directors and
he/she acknowledged said instrument to be the free act and deed of said

corporation.

iN TESTIMONY WHEREOF, | have hereunto sef my hand and affixed my
official seal in the County and State aforesaid, the day and year first above

55.
)

“NOTARY PUBLIC -

My Commission Expires:

STATE OF WEST VIRGINIA )
&8,

)
COUNTY OF NICHOLAS )

On this 7th day of September, 2007, before me appeared James E, Davis,
to me personally known, whe, being duly swom did say that he/she is the
President of Land Use Corporafian, and that said instrument was signed on
behalf said corporation by authority of its board of diractors and he/she
acimowledged said instrument fo be the fres act and desd of said corporation,

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my

official seal in the County and State aforesaid, the day and year first above
written.

NOTARY PUBI
My Commission Expires: J—ahu(} ry L[J ADIT

STARY PUBLIC
NO
STATE CF WEST VIRAINA

P17
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STATE OF WEST VIRGINIA }

COUNTY OF KANAWHA

On this 7th day of September, 2007, before me appeared W. Kurt
Higginbotham, to me persanally known, who, being duly swom did say that

58,
)

* heishe is the Vice President of Rall Connection, Inc. and that said Instrument

wag signed on behalf said corporation by authority of its board of directors and
he/she acknowledged said instrument fo be the free act and deed of ssid

corporation,

IN TESTIMONY WHEREOF, 1 have hersunto set my hand and affxed my
official seal in the County end Stats aforesald, the day and year first above
) vy OFFICIAL SEAL

ARY PUBLIC
STATE OF WEST VIRGINIA
: JENN&?ER Agﬂug&n&n‘

180 IRENE

o WR:I_G_‘;N_EW w ﬂfsgf_m NO PUBLIC

My Commission Expires: Novembee 21, 2.01\

STATEQFWESTVIRGINIA )
ss.
COUNTY OF NICHOLAS )

On this 7th day of September, 2007, before me appeared Willlam T,
Bright, to me personally known, who, being duly swom, did say that he executed
the foregoing instrument, and he acknowledged that he executed the same as
his free act and deed.

IN TESTIMONY WHEREOF, | have hereunto st my hand and afficed my

" official seal in the County and State aforesald, the day and year first above

€68 0N

written.

NOTARY PUBLIC
My Commission Expires:

ity
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STATE OF WEST VIRGINIA ;
§8.

COUNTY OF KANAWHA )

On fthis 7th day of Septombar, 2007, before me appeared W. Kuit
Higginbotham, to me personally known, who, being duly swom did say that

- helshe is the Vice President of Rail Connection, Inc. and that said instrument

was signad on behalf said corporation by authotity of its board of directors and
helshe acknowledged sald instument fo be the free act and deed of said

corporation.

IN TESTIMONY WHEREOF, 1 have hereunto get my hand and affixed my
officlal seal In the County and Stafe asforesald, the day and year first above
written,

NOTARY PUBLIC
My Commission Expires:

STATE OF WEST VIRGINIA )
8.
COUNTY OF NICHOLAS )

On this 7th day of September, 2007, before me appeared Willlam T.
Bright, to me personally known, who, being duly swom, did say that he executsd
the foregoing Instrument, and he acknowledged that he executed the same as
his free act and deed.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my
official seal in the Counly and State aforesald, the day and year first above

written.
‘ NOﬁARY PUB%

My Gommission Expires: J(.m uan, Hr, A0S
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EXHIBIT A
Description of Units

Twenty (20) Stesl Open Top Hoppers:

AEPX 2011
AERX 2048
AEPX 2059
AEPX 2088
AEPX 2133
AEPX 2150
AEPX 2172
AEPX 2188
AEPX 2218
AEPX 2263
AEPX 2274
AEPX 2343
AEPX 2365
AEPX 2370
AEPX 2372
AEPX 2440
AEPX 2444
AEPX 2621
AEPX 2548

AEPX 2598
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CERTIFICATION

I, Edward M. Luria, an attorney licensed to practice in the District of Columbia, the State
of Delaware and the Commonwealth of Pennsylvania, do hereby certify under penalty of
perjury that | have compared the attached copy with the original thereof and have found
the copy to be complete and identical in all respects to the original document.

/ALY
Dated: __September 7, 2007 W ;2? v %Mw

Edward M. Luria




